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IN THE INCOME TAX APPELLATE TRIBUNAL,
VISAKHAPATNAM BENCH, VISAKHAPATNAM
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SHRI S BALAKRISHNAN, HON’BLE ACCOUNTANT MEMBER
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M/s Helapuri Cable Vision Pvt Ltd. Vs. Income Tax Officer
25-4-140, Near DCCB Bank Ward-1
N.R.Pet, Eluru Eluru
[PAN : AABCH3231]]
(arflweﬁ/ Appellant) (Flﬂ?ﬁ/ Respondent)
sftemdf ®t 3R A/ Appellant by : None
g &1 3R ¥ / Respondent by : Shri ON Hari Prasad Rao, DR
JAaTs &I dRIG / Date of Hearing : 22.08.2022
HIY0N &1 IRIG/Date of Pronouncement 30.08.2022

ORDER

Per Shri Duvvuru RL Reddy, Judicial Member :

Condonation of Delay :

This appeal is filed by the assessee against the order of the
Commissioner of Income Tax (Appeals) [in short, “CIT(A)”], Vijayawada in
Appeal No.10118/CIT(A)/V]JA/2019-20 dated 21.11.2019 for the
Assessment Year (A.Y.) 2010-11 with the delay of 1 day. The assessee filed
petition for condonation of delay, submitting that the delay was due to the
circumstances beyond the control of the assessee and hence requested to

condone the delay and admit the appeal for hearing.
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2. None appeared on behalf of the assessee despite notices were issued
and served on the assessee. When this appeal is taken up for hearing, it is
observed that the assessee has availed the benefit under Vivad se Vishwas
Scheme and remitted the disputed tax arrears under the Scheme. The
Principal Commissioner of Income Tax (Pr.CIT)-1, Visakhapatnam was
pleased to issue a Certificate in Form No.5 under section 5(2) r.w.s.6 of the
Direct Tax Vivad Se Vishwas Act, 2020 on 24.11.2021. Form No.5 is a
certificate under section 5(2) r.w.s. 6 of the Direct Tax Vivad Se Vishwas
Act, 2020, issued by the Pr.CIT towards full and final settlement of tax
arrears by the assessee in response to the application made by the assessee
under the scheme. Thus, on issue of the certificate in Form No.5, the tax
dispute stands settled unless the certificate is withdrawn or cancelled by
the Pr.CIT. During the appeal hearing, the Ld.DR did not object for
dismissal of appeal as withdrawn. However, submitted that appeal may be
recalled in case the certificate issued by the Pr.CIT is withdrawn at a future

date due to any unforeseen contingencies.

3. We have heard the Ld.DR and gone through the Form No.5 filed by
the assessee under Vivad se Vishwas Scheme. During the appeal hearing,
the Ld.DR did not object for disposal of the appeal, since, the Pr.CIT had

issued Form No.5 determining full and final settlement of tax arrears as per
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sub section (2) of section 5 of Vivad se Vishwas Act. Since, the dispute is
settled under the Vivad se Vishwas Scheme, accepted by the department
we dismiss the appeal as withdrawn. However, in case the certificate issued
by the Pr.Commissioner is withdrawn at a future date for any reason, it is
open to the assessee to file an appropriate application before the Tribunal.
In that event, the order passed by the Tribunal would be recalled in

accordance with law.

5. In the result, assessee’s appeal is dismissed as withdrawn.

Order pronounced in the open court on 30t August, 2022.

Sd/- Sd/-
(T ST W) (3% 3MR.TA ¥F)
(S.BALAKRISHNAN) (DUVVURU RL REDDY)

G & /ACCOUNTANT MEMBER TRI$Y¢®/JUDICIAL MEMBER

Dated : 30.08.2022
L.Rama, SPS
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